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McMILLIAN, Circuit Judge.

The National Labor Relations Board (the Board) petitions pursuant to 29 U.S.C.

§ 160(e) for enforcement of its order entered pursuant to its authority under 29 U.S.C.
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§ 160(c).  See Manufacturing, Prod. & Serv. Workers Union, Local 24, 325 N.L.R.B.

No. 166, 1998 WL 318971 (June 12, 1998) (order adopting and incorporating the

decision of the administrative law judge) (hereinafter "NLRB order").  Beverly Health

and Rehabilitation Services, Inc. (Beverly) opposes the Board's petition, arguing that

the order is not supported by substantial evidence in the record as a whole and that the

Board exceeded its authority in imposing certain remedies.  For reasons stated below,

the Board's order is enforced.

Background

Beverly operates several nursing homes, including one in New Madrid, Missouri.

On July 10, 1995, the Manufacturing, Production and Service Workers Union, Local

24, AFL-CIO (the union), was certified as the exclusive collective bargaining

representative for Beverly’s non-professional employees at the New Madrid facility.

Thereafter, representatives of the union and Beverly met on several occasions from

September 1995 to June 1996 in an effort to negotiate a collective bargaining

agreement.  On or about June 25, 1996, when it appeared that an agreement was

imminent, Beverly received a petition signed by 22 employees in the bargaining unit

stating their desire to terminate the union’s representation.  By letter dated July 1, 1996,

Beverly notified the union that it was withdrawing all prior representations and

proposals it had made in the negotiations, but would consider new proposals from the

union. Upon receiving that letter on July 8, 1996, the union representative, on July 8

and again on July 10, 1996, telephoned and left messages for the Beverly

representative – each time receiving no response.  On July 11, 1996, Beverly received

a second decertification petition, this time containing 25 employees' signatures.  At that

time, there were 45 employees in the collective bargaining unit.  On July 17, 1996,

Beverly notified employees at the New Madrid facility that they no longer were

represented by the union, and the company removed union materials from a bulletin

board to which the union had previously been granted access under an interim

agreement. 
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the union a reasonable opportunity to engage in the good faith bargaining to which it

was entitled.  The Board's requirement that Beverly reinstate its earlier proposals

similarly restores the status quo between the parties before the unfair labor practices

began.  The Board's remedies therefore prevent Beverly from benefitting from its

wrongdoing and effectuate policies underlying the NLRA.  

The order of the Board is enforced. 
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